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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

1. The following is a quotation of 35 U.S.C 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which the subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. Claims 16-43 are rejected under 35 U.S.C. 103(a) as being unpatentable over Sanchelima 
(US Pat. 5,90 1,740). 

In reference to claims 16-18, 21, 30, 31, 33, 34, 43, Sanchelima discloses a) the claimed at least 
two measuring electrodes extending into the container, wherein a measurement current flowing 
between the two measuring electrodes is used for detecting when the predefined fill level is 
reached, which is met by level sensors 60, 62, 63 and 61 that provide a signal to a control unit 70 
of the level of liquid that has be reached within compartment 20 (col. 2, lines 20-67), and b) the 
claimed compensation electrode, which is met by sensor 60 being a sensor that is monitored by 
control unit 70 as one that, when actuated by liquid within compartment 20, will operate valve 80 
such that pump 90 will release the liquid inside compartment 20 until the level reaches a desired 
level, such as at sensor 61 (col 3, lines 1-17). Although Sanchelima does not specifically 
disclose the claimed compensation electrode is located on the lid of the container, he does 
disclose a level sensor 60 located near the top of the liquid filled compartment 20, the sensor 
being one that is used to determine that valve 80 should be actuated to allow the liquid to be 
drained (col. 3, lines 1-17). Since Sanchelima discloses a container with different electrode 



Application/Control Number: 10/509,334 Page 3 

Art Unit: 2612 

sensors used to detect different levels of liquid prior to operating the drain, it would have been 
obvious to one of ordinary skill in the art at the time of the invention to place the compensation 
electrode at any location within the container, such as the lid, as a means for the user determining 
the exact location of in which the full level should be monitored. 

In reference to claims 19, 32, Sanchelima discloses the claimed two measuring electrodes are 
cylindrical or columnar, which is met by electrodes 60, 61, 62 and 63 (Figure 1). 

In reference to claim 20, Sanchelima discloses the claimed the compensation electrode is 
constructed and arranged such that it is not contacted by the medium upon the reaching of the 
predefined fill level, which is met by sensors 63, 62 and 61 all being placed lower than sensor 60 
(fiill line sensor) (Figure 1). 

In reference to claims 22, 35, Sanchelima discloses the claimed compensation electrode is 
arranged symmetrically between the two measuring electrodes, which is met by electrodes 60, 
61, 62 and 63 (Figure 1). 

In reference to claims 23-28, 36-40, Sanchelima discloses the claimed first current measuring 
unit, which provides information concerning the reaching of the predefined fill level on the basis 
of the measurement current flowing between the two measuring electrodes, which is met by the 
control unit 70, including a microprocessor, programmed to determine the level reached by each 
sensor that detects liquid (col. 3, lines 1-17). 
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In reference to claims 29, 42, Sanchelima does not specifically disclose the claimed container is 
a metering container for a sampler. However, the compartment 20 could be used to hold any 
liquid in which the device will monitor the level of liquid (col. 2, lines 20-37). Since Sanchelima 
discloses a compartment to hold liquid and determine different levels of the liquid, it would have 
been obvious to one of ordinary skill in the art at the time of the invention to use the container as 
a meter for a sampler, as a choice for the user that will give an indication as well as drain any 
unwanted liquid. 

In reference to claim 41, Sanchelima discloses the claimed second evaluating unit or the flow 
control sets an alarm signal, as soon as the degree of fouling on the lid of the container exceeds a 
predetermined, tolerable degree of fouling, which is met by alarm 75 that is actuated to display to 
the user that a predetermined level has been reached (col. 3, lines 1-17). 

3. The prior art of record and not relied upon is considered pertinent to the applicant's 
disclosure as follows. Loniello (US Pat. 4,879,902), Koenig et al. (US Pat. 5,923,102), Gilbert et 
al. (US Pat. 6,095,178), Fuller (US Pat. 4,182,363) and Schepka (US Pat. 5,898,374), which 
disclose liquid level detecting systems. 

4. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Davetta W. Goins whose telephone number is 571-272-2957. 
The examiner can normally be reached on Mon-Fri with every other Fri. off. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Daniel Wu can be reached on 571-272-2964. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




Davetta W. Goins 
Primary Examiner 
Art Unit 2612 



DWG. 

January 7, 2007 



